Recent Federal Tax Cases of
Charitable Donations
of Preservation and Facade Easements

ATLANTA
Date of Final Date of
Case Reference Summary of Issue(s) Opinion Donation
Lack of donation’s contemporaneous
. written acknowledgement; deficient
Bruzewicz v. US, 604 F Supp. 2d 1197 (N.D. Ill. 2009) appraiser qualifications, evaluation of 2009 2002
easement
Donation of ‘air rights’ isn’t a qualified
Herman v. Comm’r, T.C. Memo. 2009-205 conservation contribution; easement 2009 2003
doesn’t protect historic structure
Evans v. Comm’r, T.C. Memo. 2010-207 Pro‘perty S_Ubje.Ct. ol p_reservatlon 2010 2004
ordinance; deficient appraisal
Lack of donation’s contemporaneous
Schrimsher v. Comm’r, T.C. Memo. 2011-71 written acknowledgement; deficient 2011 2004
appraisal; Incomplete Tax Form 8283
Property subject to local preservation
, ordinance; valuation of easement;
1982 East LLC v. Comm’r, T.C. Memo. 2011-84 deficient mortgage subordination 2011 2004
agreement
Property subject to local preservation
, . : : ordinance; deficient appraisal (courts
gf?mgvlrrn\;nfrllrsnryoggm?rﬁ 1'? 'gd lslélr?q'g'2%6’;%3&?%”?&%25'; . affirmed appraisals were qualified and 2011 2003, 2004
9 ' — : stewardship contribution is deductible);
lack of perpetual protection
; Property subject to local preservation
Herman v. Comm’r, T.C. Bench Op (Sept. 22, 2011) ordinance: incomplete Tax Form 8283 2011 2003
Property subject to local preservation
Dunlap v. Comm’r, T.C. Memo. 2012-126 ordinance; deficient appraisal; profitable 2012 2003
entanglement of involved parties
, i Deficient mortgage subordination
Wall v. Comm’r, T.C. Memo. 2012-169 agreement 2012 2003
Rothman v. Comm’r, T.C. Memo. 2012---218 (Rothman Il), vacating in Deficient appraisal; Incomplete Tax Form 2012 2004
part Rothman v. Comm’r, T.C. Memo. 2012---163 (Rothman 1) 8283
Fosterv. Comm’r, T.C. Summ. Op. 2012-90 Deficient appraisal 2012 2003
Graev v. Comm’r, 140 T.C. No. 17 Conditional charitable donation 2013 2004
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https://www.courtlistener.com/ilnd/8bVo/bruzewicz-v-united-states/
http://www.ustaxcourt.gov/InOpHistoric/herman.TCM.WPD.pdf
https://www.landtrustalliance.org/conservation/conservation-defense/documents/SchrimshervCommissionerTCM.pdf
https://www.ustaxcourt.gov/InOpHistoric/1982EastLLC.TCM.WPD.pdf
http://www.leagle.com/decision/In%20FCO%2020110621234
https://www.landtrustalliance.org/conservation/conservation-defense/conservation-defense-insurance/CDdocuments/SimmonsTaxCourt.pdf
https://www.ustaxcourt.gov/InternetOrders/DocumentViewer.aspx?IndexSearchableOrdersID=48137&Todays=Y
http://www.ustaxcourt.gov/inophistoric/dunlap.tcm.wpd.pdf
https://scholar.google.com/scholar_case?case=12836961984439316444&q=Wall+v.+Commissioner,+T.C.+Memo.+2012-169&hl=en&as_sdt=80006&as_vis=1
https://www.ustaxcourt.gov/InOpHistoric/Friedberg.TCM.WPD.pdf
https://scholar.google.com/scholar_case?case=18199187787053992922&q=Rothman+v.+Commissioner,+T.C.+Memo.+2012--%E2%80%90218+(Rothman+II)&hl=en&as_sdt=80006&as_vis=1
http://www.ustaxcourt.gov/InOpHistoric/fostersummary.sum.WPD.pdf
http://www.ustaxcourt.gov/InOpHistoric/GraevDiv.Gustafson.TC.WPD.pdf

ATLANTA

Recent Federal Tax Cases of
Charitable Donations
of Preservation and Facade Easements

Friedberg v. Comm’r, T.C. Memo. 2013---224 (Friedberg Il), reversing in

part and supplementing Friedberg v. Comm’r, T.C. Memo. 2011---238

(Friedberg |)
Gorra v. Comm’r, T.C. Memo. 2013-254

61 York Acquisition, LLC v. Comm’r, T.C. Memo. 2013-266

Kaufman v. Comm’r, T.C. Memo. 2014---52 (Kaufman IV), on remand

from, Kaufman v. Shulman, 687 F.3d. 21 (1st Cir. 2012) (Kaufman ll1),

vacating and remanding in part Kaufman v. Comm’r,

136 T.C. No. 13 (2011) (Kaufman Il) and Kaufman v. Comm’r, 134 T.C.

No. 9 (2010) (Kaufman )
Chandler v. Comm’r, 142 T.C. No. 16

Whitehouse Hotel, LP v. Comm’r, 755 F.3d 236 (5th Cir. 2014)

(Whitehouse V), aff'g in part and vacating in part Whitehouse Hotel, LP
v. Comm’r, 139 T.C. No. 13 (2012) (Whitehouse IIl), on remand from

Whitehouse Hotel, LP v. Comm’r, 615 F.3d 321 (5th Cir. 2010)

(Whitehouse 1), vacating and remanding Whitehouse Hotel, LP v.
Comm’r, 131 T.C. 112 (2008) (Whitehouse I)

Scheidelman v. Comm’r, 755 F.3d 148 (2d Cir. 2014)

(Scheidelman 1V), affg Scheidelman v. Comm’r, T.C. Memo.

2013---18 (Scheidelman I11), on remand from Scheidelman v.
Comm’r, 682 F.3d 189 (2d Cir. 2012) (Scheidelman Il), vacating

and remanding Scheidelman v. Comm’r, T.C. Memo. 2010-151

(Scheidelman 1)

Seventeen Seventy Sherman Street v. Comm’r, T.C. Memo. 2014-

124

Zarlengo v. Comm’r, T.C. Memo. 2014-161

Incomplete Tax Form 8283; conservation
purposes questioned; deficient appraisal

Property subject to local preservation
ordinance; deficient appraisal
Easement doesn’t protect entire historic
structure

Lack of perpetual protection; mortgage
subordination; profitable entanglement of
involved parties

Property subject to local preservation
ordinance; deficient appraisal

Deficient appraisal; gross valuation
misstatement

Incomplete Tax Form 8283; Deficient
appraisal (2nd Circuit reversed Tax
Court decisions and held appraisal was a
gualified appraisal and stewardship
contribution is deductible); Property
subject to local preservation ordinance

Conditional charitable donation; Property
subject to local preservation ordinance
Property subject to local preservation
ordinance; Untimely appraisal; deficient
appraisal; Untimely deed recordation
affects perpetuity of easement;
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http://www.ustaxcourt.gov/InOpHistoric/FRIEDBERGMemo.Wells.TCM.WPD.pdf
https://www.ustaxcourt.gov/InOpHistoric/Friedberg.TCM.WPD.pdf
https://www.ustaxcourt.gov/InOpHistoric/Friedberg.TCM.WPD.pdf
https://www.ustaxcourt.gov/InOpHistoric/GorraMemo.Kerrigan.TCM.WPD.pdf
https://www.ustaxcourt.gov/InOpHistoric/61YorkMemo.Laro.TCM.WPD.pdf
http://www.ustaxcourt.gov/InOpHistoric/KaufmanMemo.Halpern.TCM.WPD.pdf
http://media.ca1.uscourts.gov/pdf.opinions/11-2017P-01A.pdf
http://www.ustaxcourt.gov/InOpHistoric/Kaufman2.TC.WPD.pdf
http://www.ustaxcourt.gov/InOpHistoric/Kaufman2.TC.WPD.pdf
http://www.ustaxcourt.gov/InOpHistoric/kaufman.TC.WPD.pdf
http://www.ustaxcourt.gov/InOpHistoric/kaufman.TC.WPD.pdf
https://www.ustaxcourt.gov/InOpHistoric/ChandlerDiv.Goeke.TC.WPD.pdf
http://www.ca5.uscourts.gov/opinions%5Cpub%5C13/13-60131-CV0.pdf
http://www.ca5.uscourts.gov/opinions%5Cpub%5C13/13-60131-CV0.pdf
https://www.ustaxcourt.gov/InOpHistoric/WhitehouseDiv.TC.WPD.pdf
https://www.ustaxcourt.gov/InOpHistoric/WhitehouseDiv.TC.WPD.pdf
http://www.ca5.uscourts.gov/opinions%5Cpub%5C09/09-60085-CV0.wpd.pdf
http://www.ca5.uscourts.gov/opinions%5Cpub%5C09/09-60085-CV0.wpd.pdf
https://www.ustaxcourt.gov/InOpHistoric/Whitehouse.TC.WPD.pdf
https://www.ustaxcourt.gov/InOpHistoric/Whitehouse.TC.WPD.pdf
http://leagle.com/decision/In%20FCO%2020140618138/SCHEIDELMAN%20v.%20C.I.R.
http://leagle.com/decision/In%20FCO%2020140618138/SCHEIDELMAN%20v.%20C.I.R.
https://www.ustaxcourt.gov/InOpHistoric/ScheidelmanMemo.TCM.WPD.pdf
https://www.ustaxcourt.gov/InOpHistoric/ScheidelmanMemo.TCM.WPD.pdf
https://cases.justia.com/federal/appellate-courts/ca2/10-3587/10-3587-2012-06-15.pdf
https://cases.justia.com/federal/appellate-courts/ca2/10-3587/10-3587-2012-06-15.pdf
http://www.ustaxcourt.gov/InOpHistoric/Scheidelman.TCM.WPD.pdf
http://www.ustaxcourt.gov/InOpHistoric/Scheidelman.TCM.WPD.pdf
https://www.ustaxcourt.gov/InOpHistoric/SeventeenSeventyShermanSt.LLC.Memo.Marvel.TCM.WPD.pdf
https://www.ustaxcourt.gov/InOpHistoric/SeventeenSeventyShermanSt.LLC.Memo.Marvel.TCM.WPD.pdf
https://www.ustaxcourt.gov/InOpHistoric/ZarlengoMemo.Vasquez.TCM.WPD.pdf

